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Introduction2 

 

Abolitionism is a tradition that rejects specific institutions and their possibility 

of reform. Those abolitionists who campaign against slavery or the death 

penalty have no desire for either institution to be reformed or otherwise made 

more humane (Moore & Scott 2014:2). Penal abolition takes the same stance 

with respect to the state’s criminal justice system and its institutions (courts, 

police and prisons) in particular. For Marijke Meima (2014:195) penal 

abolitionism is: 

 

the movement, grass roots as well as academic, which tries to reach 

the diminishing and finally the abolition of the criminal law system 

(its rational as well as its institutions). 

 

Whilst abolition often seeks to diminish or reduce criminal justice it does so as 

part of a strategy that ultimately seeks its abolition. Therefore, whilst it is 

logical to start decarceration by focusing on those who most clearly don’t 

belong in prison such an approach, by itself, does not challenge the existence 

of penal law or the prison. The debates about imprisoning children, the 

mentally ill and/or non-violent lawbreakers can be, and are, made by a much 

broader coalition of activists and scholars. The arguments for these are as much 

                                                           
1 I am grateful for the criticisms, suggestions and feedback I have received from many colleagues and 

comrades who kindly heard earlier versions of this paper at the 2011 European Group Conference in 

Chambéry, the 2013 Incarceration Symposium held at the Centre for Criminological Research, University 

of Sheffield, as well as at the 2014 Penal Law, Abolitionism and Anarchism conference in Nottingham. I 

am also grateful to Rebecca Roberts for her  feedback on an earlier draft of this chapter. 
2 Among the many contributions of Louk Hulsman to abolitionist thinking is his insistence that we should 

avoid criminal justice language. By adopting the linguistics of ‘crime’ problems and conflicts are 

constructed and seen in ways that suggest their solutions are to be found through criminal justice and 

penal law (Hulsman 1986). Criminal justice language also narrows our focus to only those particular acts 

that are deemed by the law as crime and excludes from our consideration other harms (Hillyard and 

Tombs 2004). Therefore in this paper I will focus on sexual violence rather than rape, will avoid concepts 

like ‘offenders’ and deploy the concept of victims in its broader sense rather than in its narrower 

criminal justice usage. 
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the property of reductionists as abolitionists. Many support these – alongside 

a significant overall reduction of the use of imprisonment – but remain 

committed to the use of prison for ‘serious’, ‘dangerous’ and ‘violent’ 

‘offenders’. This support, however limited, still ideologically legitimises prison. 

Prison may be over used, incarcerate the wrong people and operate the wrong 

regime but its place at the centre of the penal system remains uncontested. 

Abolitionists, however, go beyond reductionism and fundamentally challenge 

the legitimacy of not only the prison but the whole of penal law. The problem 

is not located in parts of the criminal justice system, for abolitionism it is:   

the system as a whole (that) is seen as a social problem in itself and the 

abolition of this total system is considered to be the only adequate solution to 

this problem. (De Folter 1986:39-40) 

Therefore abolitionist logic ultimately requires it to argue the case of 

abolishing the use of punishment and prisons in all instances. Such a position 

leads logically to questions about exactly what abolitionists would do with the 

so called dangerous few – the murders and rapists? Given the tendency to 

dismiss abolitionists as ‘unrealistic, naïve, and impractical dreamers’ it is 

imperative that this challenge is directly responded to (Thomas and Boehlefeld 

1991:246).  Limited space means I will leave the construction of an abolitionist 

response to avoidable killings to a subsequent paper and in this contribution 

focus on sexual violence.   

In answering the question ‘What do we do with the rapists?’ this paper 

starts by recognising and briefly describing the scale of the global epidemic of 

sexual violence. It then offers a critique of the status quo by evaluating how 

well the existing criminal justice system regulates sexual violence.  The next 

section explores how sexual violence might be (and in some cases is) responded 

to within an abolitionist paradigm. The final section argues that abolitionism, 

as a way of thinking, has greater potential than criminal justice to lead to 

solutions that both reduce the overall level of sexual violence and respond to 

individual incidents. 

 

Sexual Violence – An epidemic 

 

Sexual violence is a widespread and extensive social problem in all 

contemporary societies. Unwanted sexual contact is at epidemic levels. 

Measuring sexual violence is highly problematic as the overwhelming majority 

of incidents are not officially reported and it is inevitable that self-reporting 

victimisation surveys include a level of non-disclosure.3 However the World 

                                                           
3 The level of disclosure in surveys in impacted by a number of factors. For example there is a correlation 

between disclosure rates and gender equality and rates of disclosure will be impacted by how social 
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Health Organisation review of victimisation surveys reported that in Kampala, 

Uganda four and a half percent of women aged 16 years and older had reported 

being sexually assaulted in the previous five years (Krug et al 2002:151). In Rio 

de Janiero in Brazil this increased to eight percent and in Tirana, Albania six 

percent (ibid:151). In Central Java in Indonesia 22 percent of adult women 

reported ‘completed forced sex’ by an intimate partner during their lifetime 

(ibid:152). The incident of intimate partner forced sex in the east and south-

east Anatolia region of Turkey was 52 percent despite the sample including 

women who had never been in an intimate relationship (ibid:152). A survey of 

nine countries in the Caribbean revealed that 48 percent of girls and 32 percent 

of boys reported that their first intercourse was forced or ‘‘somewhat’’ forced 

(ibid:153). A large scale survey across the 28 members of the EU found that 33 

percent of women had experienced physical and/or sexual violence since the 

age of 15, with the UK figure being 44 percent (FRA 2014:29). A survey of 14 to 

17 year olds reported that 41 percent of girls and 14 percent of boys in England 

reported experiencing sexual violence (STIR 2014:3).  

Sexual violence is therefore at endemic levels. To understand or respond to 

it as a series of individual deviant acts is to fundamentally misunderstand both 

its extensive prevalence and its underlying social causes. It is not a problem of 

isolated deviant individuals but a consequence of structured power. This is 

made most apparent in the work of feminist scholars. In her foundational text 

Susan Brownmiller (1975:5) identified the intimate connexion of sexual 

violence to patriarchy describing rape as ‘nothing more or less than a conscious 

process of intimidation by which all men  keep all women in a state of fear’4 

(emphasis in original).   Elizabeth Wilson (1983:38) also identified this link 

arguing ‘that women’s experience of sexual violence is a core experience of the 

subordination of women’. Recognising that ‘the state is enmeshed in gender 

relations, not outside them,’ the feminist anti-rape movement’s original 

project was about ‘changing consciousness about rape‘ (Matthews 1994:149, 

13). It was a project whose ambition was ‘to redefine publicly the experience 

of rape from the victim’s point of view, rather than from the perspective of the 

rapist or law enforcement officials’ (ibid:13). But feminism, or at least 

significant sections of the movement, also quickly came to believe that penal 

law had a major role to play in responses to rape. For example, Brownmiller 

(1975:425,426) argued that ‘acts of sex forced on unwilling victims’ should be 

                                                           
acceptability it is to respondents to talk to other people about their experiences of sexual violence (FRA 

2014:25) 
4 Whilst Brownmiller’s book is important in identifying the centrality of the link between gender and 

rape abolitionists critiqued her failure to understand how race and gender intersect within criminal 

justice responses to sexual violence and how as a result she perpetuated the racist myth of the black 

rapist (Davis 1982:178-198). 
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treated as ‘grave offenses in the eyes of the law’ and advocated, as at least part 

of the solution, that ‘a prison sentence (was) … the best solution we have at 

this time, a civilized retribution and as a deterrent against the commission of 

future crimes.’ 

  

Criminal Justice and Sexual Violence – A Critique 

 

The paradigm of criminal justice is centred on blame and pain (Christie 1981). 

It seeks to resolve conflicts or respond to undesirable acts by identifying 

someone who can be found guilty and sentenced to endure a punishment. As 

such it understands cases in terms of individual deviancy divorced from social 

context (Hulsman 1986). In responding to sexual violence the focus is on the 

individual deviant, their guilt and the appropriate amount of pain to inflict 

(Christie, 1981). Criminal justice relies on a number of legal fictions based 

around a deliberate denial of power relations. Most immediately the deeply 

embedded power relations of the court room are crudely obscured and 

represented as ‘equality before the law’ and ‘blind justice’. But far more 

significantly the focus on the possible individual deviancy of the alleged 

perpetrator ignores the wider social context and associated power relations. 

Patriarchy, misogyny, masculinity and heteronormativity are never in the dock 

and only appear as alibis for the defence. 

The focus on the individual however does not extend to the victim. The 

victim has experienced the sexual violence personally, they have lived it. But to 

criminal justice they become a very particular ‘victim’, one whose contribution 

is as a witness to the possible deviancy of the alleged perpetrator. A witness 

who is subjected to what Kristin Bumiller (2008:129) has described as a ‘very 

public form of scrutiny’ in which her version of the truth is disputed, 

challenged, tested and potentially discredited. A witness who finds that it is 

their behaviour, character and integrity that is on trial. A victim who must relive 

and re-experience her violent victimisation to satisfy the demands of ‘justice’ 

before watching ‘justice’ determine the case based on a judgement of the 

behaviour of the alleged perpetrator (and indeed the behaviour of a 

‘reasonable’ man) rather than on her own lived experience. The outcome of a 

criminal justice sexual violence case must be either ‘not-guilty’ – that the crime 

effectively did not occur – or ‘guilty’ in which case the perpetrator becomes a 

deviant suitable for blame and pain. In determining the appropriateness of 

these two options investigators, prosecutors and juries have tended to focus 

less on the issue of consent – which is nearly always contested – and instead 

focused on the appropriateness of the social encounter.  This reflects the 

history of rape as a legal concept that perceived it as a crime against male 

property rather than the woman (Brownmiller 1975:8). Rape laws were, as 
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Angela Davis (1982:172) has emphasised, ‘framed for the protection of men of 

the upper classes’. The Jimmy Saville case has demonstrated that a well-

connected powerful man can abuse vulnerable and lower status girls and 

women with impunity (at least in his lifetime) (Davies 2014).  

The consequence of criminal justice’s approach to sexual violence is failure. 

Whilst exact figures are impossible to know the Office of National Statistics has, 

using data collected in the Crime Survey for England and Wales, estimated that 

there are annually between 60,000 and 95,000 victims of rape and 430,000 to 

517,000 victims of sexual offences (ONS 2013:7). This compares with 1,070 

people convicted of rape and 5,620 people convicted of other sexual offences 

(ibid). These figures would indicate a ‘clear-up’ rate for the CJS of less than two 

percent for rape and just over one percent for other sexual offences. However 

these figures are not directly comparable. Whilst they contain all convictions 

irrespective of the age of the victim the estimated prevalence is based on self-

reporting by people aged 16 to 59. Given the particularly vulnerability of people 

outside that age group the likely frequency of sexual violence is far greater. 

Whilst more detailed work could possible define more accurately the exact 

magnitude of the criminal justice systems’ failure in terms of sexual violence 

for the purposes of this paper let us proceed on the basis that it is either ninety-

eight point something or ninety-nine point something percent. 

Criminal Justice’s failure as a response to sexual violence has long been 

recognised. In particular feminist critiques have provided powerful 

explanations for this failure (Brownmiller 1975; Wilson 1983). Criminal Justice 

and its supporters have become increasingly attentive to these critiques and 

sought to respond to them by embarking on extensive reforms in both the law 

and criminal justice practices. It is important to recognise the magnitude of 

these reforms. These have not tinkered at the margins but have fundamentally 

and substantially changed the law. The Sexual Offences (Amendment) Act 1976 

introduced ‘consent’ into statute law (previously it had focused on ‘force’ as 

the key legal test).5  The Sexual Offences Act 2003, described by Nicole 

Westmarland (2004:15) as a ‘huge step forward’, introduced new legal 

definitions of both rape and consent as well as creating a number of completely 

new offences. The influence of feminist critiques of sexual violence in the 2003 

Act was clear.  Westmarland (2014:16), for example, highlighted that 

‘(d)ecades of previously dismissed feminist campaigning have now come to 

fruition’ although she cautioned that it was ‘highly unlikely that a new law 

alone will see an end to the problems women who are raped face within the 

criminal justice system’ (emphasis added).  

                                                           
5 Consent however had been a relevant factor in common law since 1845 (Westmarland 2004:10) 



52    PENAL ABOLITIONISM  

 

 

Optimism that this revised legal framework would overcome the historic 

weaknesses of criminal justice responses to sexual violence proved unjustified. 

Despite the redrafting of the law and major reforms in criminal justice practice 

the outcomes achieved have largely been unchanged. The figures outlined 

above showing attrition rates in excess of 98 percent are post-reform. Despite 

the law largely accommodating the demands laid out in feminist foundational 

texts there remains as Laureen Snider (1998:2) highlighted at the end of the 

last century ‘no persuasive evidence that reliance on criminal justice has made 

the female complainant safer or the male offender less violent’. Indeed for 

most women contact with the criminal justice system following an experience 

of sexual violence remains to ‘risk being humiliated, discredited, disbelieved, 

and even reviled for their efforts’ (Leander 2013:357).  Whilst there remains 

(and always will remain) further potential scope for reform its impact is likely 

to be at best very marginal. The failure of the 2003 Act to make any significant 

change to outcomes suggests that the limitations of criminal justice responses 

to sexual violence are fundamental problems rather than technical 

malfunctions. Effective solutions will therefore require a radically different 

approach rather than the reform of the existing system.  

However before moving on to explore the radically different approaches 

offered by abolitionism it is important to highlight a way in which criminal 

justice clearly does ‘work’.  We need to recognise that whatever criminal 

justice’s stated aims it also performs an ideological function. With respect to 

sexual violence the key ideological functions are to firstly establish an illusion 

of safety and secondly to utilise this to justify the continued use of prisons. 

Criminal justice claims that it functions to protect women and children from 

sexual violence and without its continuation, it warns, they would be 

unprotected and vulnerable to significantly increased risk. In responding to 

abolitionist proposals to abolish the prison or the wider penal system critics 

immediately ask ‘but what about the rapists?’ Implicit in this question is the 

assumption that criminal justice provides safety; that it operates as an effective 

protection from sexual violence. Despite all the evidence of criminal justice’s 

failure in practice it sustains its continued existence (and continued failure) by 

maintaining the myth that it actual protects. 

The second ideological function is the legitimisation of prison. Since the 

emergence of the modern prison as the central institution of the penal system 

over two hundred years ago it has faced repeated crisis of legitimacy (Foucault 

1977; Fitzgerald & Sim 1979). Its failure to achieve its own aims has been 

extensively documented by abolitionist scholars (see for example Christie 

1981; Maithesen 1990) and this recurring failure has required the continuous 

generation of new (and recycled) ideological justifications for prisons 

continuation. The myth that prison protects society from the perpetrators of 
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sexual violence provides an important justification for its increased use. But 

this justification extends beyond the incarceration of the occasional sexual 

offender to encompass the totality of the use of imprisonment. It effectively 

legitimises the use of imprisonment for shop lifters, television licence fee 

evaders, fine defaulters, and a whole range of other offences which represent 

little threat of harm to society. The illusion of safety not only obscures the 

failure of criminal justice to effective respond to sexual violence it also 

legitimises the imprisonment of children, the mentally ill, those convicted of 

non-violent offences and all the other people that reductionists argue should 

not be imprisoned.  

 

Abolitionism and sexual violence 

 

Abolitionists have a completely different understanding of sexual violence. 

This, by drawing heavily on feminist insights, is both more complex and more 

fluid than criminal justice’s. Sexual violence is understood in its social context, 

as the product of structured inequalities which normalise and legitimise 

gendered inter-personal violence. For abolitionists the starting point is the 

experience of the victim and the need to focus on their needs. Whilst criminal 

justice constructs its response around the perpetrator an abolitionist 

alternative places victims at its centre. By making the victims’ needs the priority 

abolitionist responses are built around an acknowledgement of the lived 

experience of sexual violence. By rejecting the need to establish the 

blameworthiness of (formally) the alleged perpetrator (and informally the 

victim) that is at the heart of the criminal justice paradigm abolitionists can 

uncritically accept as legitimate the victims own account of their lived 

experience.  Their truth becomes the starting point, their needs the priority.   

This focus on those who have experienced sexual violence results in a 

prioritisation of their immediate and longer-term needs for sanctuary, support 

and protection. Consequently abolitionists support the development of 

refuges, crisis centres and support groups as well as enhanced access to other 

services in the community which can meet victims’ needs.  However in recent 

years, whilst criminal justice agencies budgets have expanded dramatically, 

government has subjected both refuges, which offer women the opportunity 

to ‘temporarily escape from violence, find safety and make decisions about her 

own life’ (Dobash & Dobash:1992:60), and rape crisis centres, which provide 

face-to-face counselling, telephone helplines and a range of other services 

(Corry et al 2008:12), to funding cuts. Whilst many Rape Crisis Centres have 

survived, they remain ‘spectacularly under-funded’ with an average annual 

income in 2008 of £81,598 per centre, less than the annual cost of maintaining 
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three prison places (ibid:14, 40).6 The state, by restricting its contribution to 

‘short-term and unsustainable’ funding, ensures Rape Crisis Centres are 

insecure, dependent and unlikely to challenge its power or discourses (ibid: 40). 

Whereas those who have experienced sexual violence have an immediate need 

for support the precarious state Rape Crisis Centres are kept in means being 

put on a waiting list that in 2008 was on average 84 days (ibid:7). In addition to 

ensuring that those who experienced sexual violence could access refuges and 

have their support needs met by well-resourced and victim-centred Rape Crisis 

Centres abolitionists highlight the importance of the accessibility of a range of 

relevant community resources such as affordable housing and free health 

services. In this sense abolitionists are arguing that reducing the scale and 

harms of sexual violence necessitates a fairer, more equal society based on 

social justice.  

The ideal solution to sexual violence would be its prevention. However, 

despite vague claims by criminal justice that its punishments deter, it focuses 

all its resources on after the event responses.  Abolitionists adopt an approach 

which prioritizes prevention based on understanding sexual violence as a public 

health epidemic reflective of structural inequalities rather than as a series of 

isolated individual deviant acts. Abolitionists recognise that in the long-term 

substantial reductions in the overall incidence of sexual violence will require a 

reconfiguration of the social relations which are its primary cause. To advocate 

a fundamental change in gender relations in society may appear idealistic, but 

as Elizabeth Wilson (1983:39) has pointed out ‘we cannot cut out the violence 

from our relationships without also changing those relationships 

fundamentally.’ Given the clear evidence that ‘(s)topping violence against 

women is ultimately a project of changing gender relations’ any solution 

seeking to ignore this is futile (Matthews 1994:149). Programmes that seek to 

reduce sexual violence but fail to address its structural causes are inevitably 

compromised. This is not to oppose public health campaigns which can 

mitigate the consequences of contemporary epidemics of gendered and sexual 

violence. By recognising that some of sexual violence’s root causes can be 

located in social attitudes effective public health education on sex, personal 

relations, attitudes to girls and women and inter-personal violence offer the 

opportunity to reduce overall levels of sexual violence. However, abolitionists 

recognise that the impact of good public health and support services whilst 

positive will remains limited where they cannot address the structural, political 

and economic inequalities that provide the underlying conditions in which 

sexual violence thrives.  

                                                           
6 The average cost of a prison place is currently £36,237 (PRT 2015:1) 
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Another important aspect of abolitionist theory is an appreciation of the 

impact of power combined with an impulsive anarchist urge to resist it. In 

particular abolitionists understand sexual violence as an act of domination – 

the deployment of power – rather than an isolated act of individual deviance. 

Furthermore, it is an act of domination which is both legitimised by the wider 

power relationships of a patriarchal society and which in turn reinforces them. 

The recognition of the wider structural power which underpins sexual violence 

explains criminal justice’s failure as a response. Put simply, how could a system 

– criminal justice – based on patriarchal power be an effective solution to a 

problem – sexual violence – whose causes can be traced back to the same 

patriarchal power?7 

Without a fixation on blame the abolitionist paradigm offers enhanced 

opportunities to engage with the perpetrators of sexual violence (Kelly 2012). 

Acceptance that their actions were considered problematic by another person 

is much easier than pleading guilty to rape or sexual assault. The range of 

behaviours that can be responded to is also expanded. Unconfined by the 

narrow legal definitions inherent in the criminal justice approach (and indeed 

the need to prove beyond reasonable doubt) all behaviours considered by 

victims to be unwanted sexual contact become legitimate areas for responses. 

So as well as meeting a victim’s immediate need for safety and protection from 

further violence it is essential that the perpetrator’s behaviour is challenged. 

But this challenge needs to be based on the lived experience of the victim not 

on some process of determining if, in narrow legal terms, the behaviour 

constituted an offence (with the implication that if it did not, however 

narrowly, meet this criteria then it is was unproblematic).  

Challenging problematic behaviour is best achieved by adopting a non-

judgemental approach which seeks the parties’ mutual understanding of each 

other’s perspectives. By validating the lived experience, rather than 

determining blame, it may be that both parties accept that the other had a very 

different understanding. Those being held accountable can acknowledge the 

consequences of their behaviour even when these were not intended or indeed 

where at the time they were not even aware of the impact. Such an approach 

is not without problems. Obviously there will be people unwilling to co-operate 

or enter into honest and open dialogue. The culture of criminal justice is deeply 

embedded in us all and some people will be unable to move away from a focus 

on blame. However, by removing the high stakes involved in penal law – where 

an alleged perpetrator faces a substantial penalty if found guilty – such an 

approach leaves increased space for honest dialogue and for the parties to seek 

                                                           
7 We however need to recognise that a similar problem exists for abolitionist responses which, at least 

initially, will need to operate within conflicts, families, communities and societies characterised by the 

same patriarchal (as well as a multitude of other) power relationships.  
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ways of moving forward that recognises the lived experience of the victim. In 

this sense it offers the opportunity to respond constructively to a much more 

significant proportion of experiences of sexual violence than the current 

criminal justice approach.  

But what are the outcomes that are sought by an abolitionist approach to 

specific incidents of sexual violence?  Firstly a focus on repairing or at least 

minimising the damage caused to the victim. There can be no standard 

prescription for achieving this. It could involve many things, but the overriding 

principle is that the specific approach should be largely determined by the 

victim. It could be to provide an opportunity for the victim to explain their 

experience of the perpetrator’s behaviour, it could be an opportunity for the 

victim to question the perpetrator, it could involve the agreement to financial 

compensations or for the perpetrator to fund services appropriate to the 

victims needs or it could be to agree that the perpetrator moves to another 

town or suburb of the city. Where the violence occurred within an existing 

intimate relationship, or family, decisions could be made about the future of 

that relationship. That could involve separation or divorce but could also 

involve the relationship/family unit continuing and recovering from (or finding 

ways of living with) the damage inflicted on it. In such cases arrangements 

could be made to ensure the future safety of a victim, for example where the 

sexual violence was inflicted by a parent. These, and the multitude of other 

potential resolutions and solutions that become possible when one escapes the 

paradigm of criminal justice, are not unproblematic. They will not always work 

and often, to a greater or lesser extent, the damage caused by sexual violence 

will not be repairable. Abolitionists accept this – they are realists – but they 

argue that in most cases the outcomes achievable for the victim by these 

approaches are significant improvements on those offered by criminal justice 

which effectively amount to the infliction of pain on approximately one in a 

hundred perpetrators of sexual violence and impunity for the rest. 

By refusing to accept simple magic solutions to complex social problems 

abolitionist are necessarily unspecific in setting out responses. This often 

frustrates their critics who are used to operating in the more rigid paradigm of 

criminal justice. For example in discussing processes for addressing the needs 

of victims as set out above the obvious critique is to question who exactly 

would be involved in this process. As Nils Christie (1977) has rightly pointed out 

conflicts should not be stolen by experts or state agencies but should remain 

as much as possible the property of the participants. At the heart of abolitionist 

theory, therefore, is a belief that the closer solutions are to the parties involved 

the better their outcomes are likely to be.  That is neither to deny the potential 

interests of other parties or indeed wider society nor the capacity of other 

individuals and communities to contribute to solutions, but to recognise the 
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dangers of handing conflicts over to experts or the state. Abolitionist 

approaches are inherently flexible, created in response to the particular 

circumstances and the context of each specific harm, conflict or trouble. They 

therefore allow for the participation of family, friends, neighbours and the 

wider community in developing and implementing responses. Given the power 

imbalances that characterise sexual violence this wider involvement is likely to 

be essential in most (but not all) cases. Responses must address the power 

imbalances inherent in sexual violence and any process must both support the 

victim and spread the burden of challenging the behaviour of the perpetrator 

to others including their own family and friends and representatives of the 

wider community. There also needs to be mechanisms for ensuring that victims 

are not forced or manipulated into accepting resolutions or that these 

outcomes do not effectively legitimise abusive behaviour. Consideration also 

needs to be given to how to respond to the perpetrator who refuses to engage 

with any process.  

 

These approaches are not entirely novel, communities has existed 

historically without formal criminal justice processes and although the 

responses they have deployed should not be idealised – indeed many should 

be rejected – there is room to extract ideas and processes from these 

experiences. Indeed this is what has been done by restorative justice which has 

drawn heavily on practices of indigenous communities in North America, 

Australia and New Zealand. Restorative justice and the strategies advocated by 

peace-making criminologists are examples of the types of approaches that 

abolitionists would encourage. Applied as alternatives to (and outside of) 

criminal justice the principles and processes of restorative justice provide more 

productive and effective responses to conflicts, harms and troubles in general 

and incidences of sexual violence in particular. However abolitionists oppose 

their incorporation into criminal justice processes. This is because the 

essentially exclusionary criminal justice paradigm with its central focus on 

determining blame and inflicting pain is incompatible with the fundamentally 

inclusionary aspirations of restoration.  

In recent years we have seen efforts to construct a transformative justice 

approach based on ‘a pragmatic recognition that (the) available institutional 

remedies would not lead to desired outcomes’ (Kim 2012:17). Transformative 

justice involves developing community strategies for addressing violence which 

do not involve the criminal justice system. It has been attractive to activist 

groups for whom it has offered a conceptual apparatus that directly linked our 

sexual assault work with the various political projects and leanings in our lives, 

from economic justice to radical mental health, and, most substantially, prison 

abolition (Kelly 2012:49). 
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The institutional racism that characterises criminal justice (and other state 

institutions) have made transformative approaches particularly appealing to 

black and minority ethnic communities. An example is INCITE, a United States 

organisation of radical feminists of colour, whose projects seek to address the 

multiple forms of violence they experience. This includes violence against their 

communities (for example from the police or colonialism) and violence within 

their community (such as sexual violence).8 At the heart of their work is the 

realisation that the agencies of the criminal justice system, such as police and 

prisons, are generators rather than preventers of violence. For Incite to 

respond effectively to violence requires developing alternative community 

based strategies which they argue should seek to: 

 

• Create and affirm values & practices that resist abuse and 

oppression and encourage safety, support, and accountability  

• Develop sustainable strategies to address community 

members' abusive behavior, creating a process for them to 

account for their actions and transform their behavior 

• Commit to ongoing development of all members of the 

community, and the community itself, to transform the 

political conditions that reinforce oppression and violence 

• Provide safety & support to community members who are 

violently targeted that respects their self-determination 

(INCITE 2014) 

 

Abolition is ultimately ‘a broad-based, practical vision for building models 

today that practice how we want to live in the future’ (Lamble 2001:252).   

Transformative justice initiatives represents the start of that project. 

 

Conclusion 

 

That sexual violence is widespread and part of a wider problem of gender 

inequality and oppression is not to deny the individual responsibility of 

perpetrators of sexual violence. A recognition that any effective response to 

sexual violence needs to address the structural social underlying causes does 

not lessen the need to hold individuals accountable for their abusive behaviour. 

But it does require us to respond to them in a way that understands this social 

context and the problems it presents in seeking appropriate and effective 

responses.  This is nowhere better illustrated than in the contrast between the 

realism of abolitionism that seeks to understand sexual violence within the 

reality of contemporary human relationships and the abstract approach of 

                                                           
8 For more information about INCITE see http://www.incite-national.org/page/about-incite  
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criminal justice which seeks understanding through legal tests which seeks to 

establish absolutes.  

Criminal justice seeks to create a binary myth of sexual encounters and 

relations with only the possibility of, on the one hand, unproblematic sex 

between equal and freely consenting participants and, on the other hand, the 

criminal acts of sexual ‘offenders’. Abolitionist approaches are based on a 

completely different understanding. All relationships and sexual encounters 

are understood to be potentially problematic in that they take place in a 

patriarchal society characterised by imbalances of power and widespread 

structural inequalities encompassing not only gender but also class, wealth, 

race, age and sexuality. In such a society inequalities, to some extent or other, 

characterise all social relations and all sexual encounters. Instead of the binary 

divide between legally permissible sexual contact and sex ‘crimes’ an 

abolitionist approach allows us to see a limitless potential typography of sexual 

encounters which, whilst including the stereotypical violent stranger rape and 

the mutual satisfying encounter between two equals, also encompasses the 

more common everyday encounters, characterised by significant power 

imbalances, and often problematic to some extent or other.  

Minimising sexual violence is, as Nancy Mathews (1994:149 & 165) 

identified with respect to violence against women, ‘ultimately a project of 

changing gender relations’ and that is something that the state fundamentally 

refuses to do. To continue to seek to use its criminal justice system as the 

mechanism for protection from sexual violence will continue to ‘prove to be a 

dead-end-street’ (Beijerse & Kool 2014:221). Abolitionists by their rejection of 

the paradigm of criminal justice open up the space for the development of 

transformative solutions that have the potential to provide better responses to 

individuals who have experienced sexual violence. But these are not claimed as 

a panacea.  So when arguing for the abolition of criminal justice in general and 

prisons in particular how should abolitionists respond to the question ‘What 

about the rapists?’ My answer would be by being realists and highlighting that 

sexual violence is not about deviant individuals – from whom we can be 

protected by caging roughly one percent of them – but a worldwide epidemic 

legitimised by an ‘ideology of rape’ (Brownmiller 1975:434) whose overcoming 

requires removing ‘the social and economic disadvantage experienced by 

women and their dependents’ (Bumiller 2008) and discovering ‘how 

communities can be restructured and dominant masculinities and identities 

changed’ (Snider: 1998:28).    
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